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Prayas
(A Field Action Project of the Tata Institute of Social Sciences, Mumbai)

Suggestions to Improve the Situation of Women Prisoners in India

Prayas is a social work demonstration project of the Centre for Criminology and Justice, School
of Social Work, Tata Institute of Social Sciences, established in 1990. Prayas focus is on service
delivery, networking, training, research and documentation, and policy change with respect to
the custodial/institutional rights and rehabilitation of socio-economically vulnerable individuals
and groups. To this end, permission to visit criminal justice or custodial institutions and interact
with persons detained or confined in police stations, prisons and government residential
institutions in Maharashtra and Gujarat has been obtained from the Departments of Prisons and
Women and Child Development.

This report has been made by compiling suggestions from various prison reform committees and

commissions that are still not fully implemented and insights from Prayas's field experiences.
e Health facilities

e A separate check-up room and at least two beds should be created for the medical check-up of
women prisoners in women’s sections of all prisons.

e Laboratory testing facilities (blood, urine, stool, X-Ray, etc.) should be created in all prison
hospitals to avoid wastage of the human power and transport expenses in escorting prisoners to
the civil hospital even for minor tests. '

e The national tuberculosis treatment programme (DOTS) should be extended to all prisons, as
there are many cases of persons suffering from T.B. in prisons. DOTS centres should be started in
prisons, after carrying out a need assessment of the problem.

e Similarly, counselors attached to the VCTC (Voluntary Counseling & Testing Centres) located in
all the Civil Hospitals could visit the prison at twice a week to attend to HIV(+) inmates. The
prison departments could tie up with the respective State Aids Counseling Centres (SACS) to set
up AIDS cells in the prisons, as is the case in the State of Andhra Pradesh.

e De-addiction centres should be started in prisons to treat cases of drug abuse and addiction, .

through the Directorate of Health Services in the State. Initially, such facilities may be started in




central prisons and metropolitan cities, and their impact reviewed after five years, before the

expansion of this project.

Programmes on health awareness and short term trainings for peer educators (with regard to
communicable diseases) could be organised with the help of Directorate of Medical Education

and Research.
Gender needs of women prisoners

Separate kitchens and créche-cum-balwadis in women’s sections of prisons (wherever possible)
or to address any other need which target problems faced by women prisoners, such as clothes
(petticoats and under garments), medical care (visiting gynecologist, pediatrician, skin specialist

and psychiatrist), sufficient number of sanitary napkins, etc.

Separate women’s prisons or sections (as it exists in Yerawada Central Prison) should be created

in all central prisons, as far as possible.

A list of shelter homes for women in each district should be made available through the
Department of Women and Child Development. Such a list should be available with the prisoﬁ
superintendent and a board put up at a prominent place in the women's section/prison giving

details of the shelter homes.

The Superintendent / lady jailor to identify cases who are in need of shelter facilities after
release (including for under trials) and contact the District Officer, Women and Child
Welfare Department or the District Probation Officer, so that the woman concerned is

referred to appropriate shelter facilities at the time of her release.

A list of children’s institutions and names and contact addresses of CWC members of each
district should be made available by the Department of Women and Child Development to the
Office of the IG Prisons, so that these details can be circulated to the prison superintendents in the
state, to refer cases of children of prisoners who may need to be admitted to children’s institutions

due to lack of family support.
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Before the release of a woman prisoner, the prison authorities should make enquiries as to
whether the woman concerned has a place of shelter to go to after her release. If the woman
concerned does not have a place to go, the prison superintendent should liaise with the nearest

shelter home and arrange to send her there with police escort or with the help of a prison guard.

If a woman wants her children below 6 years to come inside to live with her during her
imprisonment, the prison superintendent should allow for the same after verifying relevant
documents such as ration card or any other document which proves that the children are her
children, OR the superintendent may take the assistance of the district probation officer to verify
whether the children are her children and admit such children on the basis of a report submitted

by the PO orthe arresting police staion.)

Appointment of Welfare officers in all Central and District Prisons Class 1: In all Central Prisons
and District Prisons Class I,one post of officer rank of Jailor Group I can be posted as Sr. Welfare
Officer along with two Jailors Group II ranked officers as Welfare Officers and two staff of
constable/guard rank as Welfare Assistants to form a team of the Prison Welfare Section,
supported by an NGO representative working in the prison as part of this team. A similar pattern

may be set up for district prisons as well, with fewer staff allocated for the purpose.

Welfare officers should be appointed in all Central and District Prisons Class I — at the rate of two

welfare officer per hundred women prisoners (at least).

For the post of Welfare Officer, trained social workers must be given preference for recruitment
of Welfare Officers of the prison. Vacant posts of Welfare Officers/social worker, Legal aid
officers, and women prison staff must be considered in priority for encouraging prison reforms

and correctional approach in prisons.

It is suggested that there should be a law officer appointed in each prison (as recommended by the
Model Prison Manual, 2003), under whom there should be para-legal staff whose duties will
include creating legal awareness, arranging for legal aid camps, liaising with the legal services
authority to arrange for legal aid and drafiing applications for prisoners to their courts. The
Maharashtra Visits to Jails and Children’s Homes Project Rules 1993 may be examined and

suitable adopted for this purpose.




A prisoner (and especially a woman prisoner) should not be ordinarily transferred from his/her
native district (as this leads to loss of contact with his/her family and subsequently becomes a
hurdle in rehabilitation) to any other prison. In case, this is done for administrative or any other
reason, he/she should be brought to his/her native district at least once in two months (in case the

prisoner has been transferred to another prison

The facilities provided to families of prisoners when they come for mulakat should be upgraded —
with a place for them to sit, drinking water and toilet facilities and a welfare officer or a

representative of a recognized NGO for legal guidance and family counseling.

Allowing for special mulakat between parents in prison and their children below 14 years —
face to face and able to touch each other — at least once a month (inside the prison in the

presence of the welfare officer).

A PCO and STD facility should be set up inside the prison so that prisoners may establish contact
with their families at regular intervals (once in 15 days) under the supervision of a prison officer,
from the point of view of security. These calls may be recorded and the tapes screened before
they are erased, to avoid their misuse. Such experiments are being tried in some States in the

country.

Maintaining contact with family members by sending postcards from prison after admission,
contacting NGOs to facilitate meetings and bringing prisoners to their native district at least once
in two months (in case the prisoner has been transferred to another prison for administrative

reasons).

Government aided recreation-cum-library/study centres should be set up in each prison for

women prisoners.

Prison libraries should be upgraded in collaboration with State Department of Libraries and
NGOs. A librarian could be deputed at least on part-time basis, to maintain, upgrade and run the

library.
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In prisons where there is the post of the literacy teacher, the teacher will play the additional role
of the prison librarian. If the prison does not have the post of a literacy teacher or the post if lying

vacant, a jailor would be deputed to take this responsibility

Postcards should be sent to family members of all prisoners on their admission to prison to
facilitate contact with their families. The post card should mention such as the name of the
prisoner, UT/Convict No, next date in court, whether bail granted or not, and procedure regarding
mulakat facility. There should be an arrangement to write the post card on behalf of illiterate

inmates.

Issues regarding the facilities for prisoners as per the Prison Manual e.g. provision of post-cards
should be discussed regularly in the Bandi Panchayat meetings. The minutes’ book of the Bandi
Panchayat needs to be maintained, and it should be available for inspection by the board of

visitors.

The prison Superintendent may issue Railway or ST warrant from the prison from which they
are being released (after completion of sentence, or acquittal/discharge or on bail) to their
place of residence to needy prisoners (or in case a prisoner requests for the same) including

those convicted for ticketless travelling and under trial prisoners.

Eligibility for Premature Release: The following categories of prisoners shall be eligible to
be considered for a review of sentences and premature release by the State Sentence Review

Boards:

Women offenders sentenced for infanticide: their cases should be reviewed immediately on
admission in prison and they should be sent to the care of voluntary organisations of good repute
for a reasonable period of time.

Women offenders who have committed crime under compulsion and/or under social and cultural
pressures: their cases should also be reviewed immediately on admission in prison for sending
them to the care of voluntary organisations of good repute.

Women offenders sentenced to life imprisonment: on completion of seven years of imprisonment,

including remission, except those covered under Section 433-A of CrPC 1973, whose cases will |

be considered only after completing 14 years of actual imprisonment.

E—




e Vocational Training and Education - T;faining programmes should be imparted to the
women prisoners in relevant vocational skills, including under trial prisoners, as many of
them stay in prison for long periods. These could be organised with the help of Jan
ShikshanSansthans (funded by the Ministry of H.R.D., Gol), State Women’s Development
Corporations, District Industrial Centres (DICs under the ZillaParishads) and the Municipal

Corporations (under the Swarna Jayanti ShahariRozgarY ojana).

e  Adult literacy and education programmes should be extended to prison inmates by the Adult
Education Department. Library facilities in the district libraries should extend their facilities
to the nearest district/central prisons. The Director of State Libraries has issued a circular to
all district librarians to this effect at the request of Prayas. This circular needs to be
implemented in all districts. The prison superintendents may also be requested to approach

the district librarians to extend their facilities to prisoners.

e Legal Aid and Guidance - Advocates from the panel of the District Legal Services
Authority should be deputed to visit every prison at least twice a week. For this purpose,
Duty Counsels should be appointed by the DLSAs in every district as has been appointed
under the Maharashtra State Visit to Jails and Children’s Homes Project Rules 1993.

These advocates should do the following:

e Clarify legal doubts of prisoners.

e  Write applications on their behalf to the courts

e Apply to the District Legal Services Authority to appoint advocates for unrepresented
women prisoners.

e Identify cases pending trial for inordinately long period and bring them to the notice of the courts.

e Follow up on free legal aid application forms (sent through prisons) where the status has not been

communicated to the women.

e The District Legal Services Authority should conduct regular legal awareness programmes for
prison inmates so as to enhance their levels of legal literacy, enable them to take informed
decisions, and prevent them from being misguided. Such awareness camps should be held in the

prison at least once in a month.

e Students of the local law colleges should be brought into the prisons to assist the Duty Counsels




in the above tasks.

e Special Courts for Women Prisoners - Every district should have a separate court to try
women's cases for their speedy disposal. This is to avoid neglect of children of women prisoners,

who suffer mentally and physically due to the forced separation from their mothers.

e Provision of Police Escort for Women Prisoners - A special squad of women police constables
should be created in every district to escort women prisoners on their court dates or to hospitals,
to avoid delays in their trials or in their treatment. This suggestion is already mentioned in the
orders passed by the Bombay High Court in the ShabnamMinwalaVs. State of Maharashtra case
(1994).

e Special provisions for those charged with petty offences - The prison experience and the
stigma attached to it has a significant impact on a woman's life and opportunities. There should be
provisions in the law which allow for those accused of petty offences (such as ticket less
travelling, hawking, petty thefts, etc.) to do supervised community service in collaboration with
recognised NGOs, old-age homes, child-care institutions, etc., rather than be imprisoned. The
Maharashtra Prison Manual mentions placement of women convicted of infanticide (with good
behaviour) after completion of a period of their sentence to ShraddhanandMahila Ashram in
Matunga, Mumbeai, as a method of their reformation and rehabilitation. Such measures may prove
to be cost effective, reduce overcrowding and prevent criminalising influences for minor

offenders.

e Referral of cases to other institutions — Women found soliciting on the streets and charged
under section 8 of the Immoral Traffic Prevention Act, 1956, or charged under section 110 of the
Bombay Police Act, should be transferred to Government Protective Homes for Women, instead

of being housed in prison, thus reducing overcrowding.
RELEASED WOMEN PRISONERS

The rehabilitation needs of released women prisoners includes those released on bail, discharged or
acquitted in their cases, released after serving their sentence or on probation under the Probation of

Offenders' Act, 1958. These are listed as follows: -

a. Temporary Shelter -Immediately after their release, some women may require temporary shelter

where they can stay for a period upto one year, as they may not have any family or social support.




At the time of their release (both in the cases of under trial as well as convicted women prisoners),
enquiries should be made by the prison authorities about whether they require assistance for

temporary shelter.

The prison administration in collaboration with the probation department or the prison welfare officer

should take the responsibility of escorting needy women to shelter providing institutions.

For women who are familiar with the local area and are able to travel on their own, but do not have
the resources to do so, should be given a travel warrant, irrespective of whether they are under trial or

convicts.

The shelter homes that the women are referred to should also have facilities to keep their minor
children with them, if required. There should also be facilities for training, employment, institution
based training/self-employment programmes. A list of such homes in the entire state should be
provided to the prison authorities in all districts by the department of Women and Child
Development. In case of any problem faced by women with regard to admission to such shelter
homes, it shall be the duty of the district women and child development officer to ensure that such

problems are sorted out at the earliest.

Counselling - Emotional and moral support, guidance and information about community resources
should be provided to help women released prisoners stand on one's feet in the post institution phase.
Such services should be provided by the office of the district women and child development
department.

Information Centres in every district may be started at taluka level to provide information about
government schemes and counselling facilities for all categories of women in distress by the DWCD.

These centres may be run in collaboration with recognised NGOs with state funding.

Emergency Financial Assistance should be provided to released women prisoners to take care of

immediate needs such as clothing, medical problems, subsistence, travelling, etc.

Vocational Training - Reinforcement of skills imparted during their stay in prison or advanced
training is required to become economically self-reliant. This has to be done keeping in mind the
educational background, past work experience of the women and market demands of the area. The
Information Centres may play the role of facilitators to help women access government- run and / or

recognised training centres for this purpose.




f. Loan Scheme for Self Employment - Small loans upto Rs.25,000/- (as the scheme floated by Bank
of Baroda for Maharashtra and Goa) should be made available for starting small business enterprises

for self-sustenance .

The Grant in aid scheme for released prisoners of the Department of Women and Child Development,
Government of Maharashtra, extends a grant amount of Rs. 5000/~ to convicted prisoners after their
release. This amount is given for the purpose of starting a small business. The said amount needs fo
be increased to Rs. 25,000/-. The said amount should be permitted for use in a range of possibilities
that facilitate rehabilitation such as hopsing, house repairs, purchase of house hold commodities,
education / training / skills development and payment of educational/training fees, etc. This needs to
be considered in the light of the fact that not all women have the capacity to run businesses specially

if they do not have stable shelter.

The scheme could also be revised from a scheme for released prisoners to a scheme for all women
coming out of residential institutions. In the instance of the said scheme being limited to prisoners, it
should be made available to all persons who have spent a year and more in prison, irrespective of
whether they are under trial or convicted prisoners. This is in view of the effects of imprisonment on
the social and economic status of prisoners, irrespective of whether they have been under trials or

convicts.

Moreover, the documentary requirements and procedures for accessing the benefit of this scheme
should be simplified. Furnishing of basic documents such as a letter from the prison specifying the
status of the prisoner (whether UT or Convict), duration of stay in prison, behaviour during their stay
in prison, etc. of the released prisoner, legal papers such as bail order/judgment copy, current
residence proof (including a letter from the superintendent of the shelter home if they are residing in
such premises), recommendation letter from an NGO which has rendered some help to the prisoner,

and an application from the released prisoner, should suffice for availing of the grant.

Applications that are pending for more than six months following the release of the prisoner should
be reviewed by the district DWCD officer, and efforts should be made to overcome obstacles. There

could also be a letter issued to the applicant every two months updating her/him of the current status

and the expected time for receipt of the grant. The cheque should be issued in the favour of the

applicant.

OTHER AREAS REQUIRING ATTENTION




a) Property of the accused that is taken into police custody at the time of arrest should be transferred to the
prison at the time that the prisoner gets remanded into judicial custody. This would not necessitate the
person to go to the police station following release to claim personal belongings. Many women may be

apprehensive or afraid of further contact with the police after their release.

b) In the cases of juveniles who are mistakenly processed by the adult Criminal Justice System, their transfer
to the Juvenile Justice System should be done speedily. In the instance of age proof documents such as
birth proof or school leaving certificates being produced, an age verification test should not be called for
by the judiciary unless the said documents are suspect. A tendency to do this on the part of the judiciary
leads to unnecessary delays and negative influences on the juvenile. Such a provision should be introduced

in the Criminal Manual of the Bombay High Court.
Mentally ill

There should be visiting psychiatrist or a psychiatric social worker in each prison to identify cases of
mental disturbance, and refer such cases to the nearest civil hospital for further assessment and treatment,

if necessary. No mentally disturbed prisoner should be kept in prison without treatment.

Appointment of Social Workers in Prisons
Role of the Social Worker In Prisons

Any intervention by a social worker / social agency has to be viewed in the light of the issues faced by the
groups mentioned above. The role of the social worker, therefore has to be dovetailed according to the

needs of the two groups. This could be broadly summarized as follows:

In the case of those with comparatively better family support, the role of the social worker may primarily

include strengthening the relationship between the prisoner and his/her family. This could be achieved by

a. maintaining contact between the prisoner and his/her family through letters, phone calls,

and home visits,

b. arranging for mulakats between the family and the prisoner in prison or in court,
c. giving financial assistance to children left outside,

d. counseling both parties to improve ties,

e. giving legal guidance to the prisoner and his/her family or arranging for legal aid,

f. linking the family with local resources through information giving and referral to

appropriate agencies,
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g. giving support to the family after the release of the prisoner through regular follow-up,
assistance to the released prisoner by way of counseling and vocational skills, arranging
for small loans for self-employment (based on a plan worked out with the family) and
liaising with the police to avoid police re-arrest based on suspicion, and

h. Linking the released prisoner and his family with a local agency /group in the area for

long-term support.

In the case of prisoners without family support, the role of the social worker is focussed on two areas —
providing positive support to the prisoner and countering negative influences — to reduce or eliminate any
tendency on the part of the prisoner to get pulled into relationships which could further lead him/her into

crime. The range of tasks of the social worker in such cases may include

a. engaging the prisoner by arranging a range of creative activities such as literacy, reading and
creative writing, drawing, painting, music, etc.,

b. group sessions and individual counseling based on issues such as family conflicts, peer
relationships, substance abuse, family life skills, hobby development, etc.,

c. trying to revive contact with family through letters or phone calls,

d. trying to elicit the support of ex-employers or community contacts (“biradiri” members)

e. giving legal guidance to the prisoner, liaison with lawyers, or arranging for his/her legal aid,

f. liaising with the prison administration for health problems intervention, or traveling allowance to
go back to native place after release (if family is reday to receive him/her back or if the prisoner
wants to go back),

g. arranging for post-release support in terms of alternate shelter, medical support, hospitalization,
emergency financial support (immediately on release), vocational training and issue based

counseling based on post-release problems.

Arranging for vocational skills training or educational-cum-training activities in prison and arranging for
legal guidance and aid are services common to both groups in prison. The latter is a major source of
tension for most prisoners and has to addressed by the social worker by liaising with lawyers, legal aid

board, NGOs providing legal guidance and aid, law college students and the judiciary.

As far as arranging for educational and vocational skill training is concerned, this should be seen as a

basic component of prison programmes — whether the prisoner is an under trial or a convict. The time .

available with the prisoner should be constructively utilized, so that the prisoner’s employability

improves and he/she comes out of prison better equipped to handle life situations, rather than becoming




worse off to deal with market forces and the outside world. Arranging for educational and vocational
programmes for under trials and convicts should be a basic function of the prison department and should

not be left to the efforts of the social workers or NGOs working in prison.

It is clear from the above discussion that the role of social workers cannot be limited to work inside prison
alone, but has to be supported by an aftercare programme — at least in the form of the existence of an
aftercare and rehabilitation agency for released prisoners in every district. The details of the work of such

an agency can form the basis of another note, if requested by the prison department.
Structure of the Service

It is our considered view that the need for and role of correctional social workers is a basic function of
prison administration and prison programmes. In many countries abroad, the prison department has been
renamed as the Department of Corrections. The role of the prison department has to extend beyond that of
a holding function, to converting the prison population as productive and socially adjusted members of
society. It is with this objective that a separate prison cadre was created in Maharashtra, as in other states
of the country. The training received by prison officers post-recruitment has a marked emphasis on

correction and rehabilitation, as opposed to the arresting and prosecution orientation of the police.

However, the prison department has been unable to fully implement this function, due to lack of trained
and full time social workers in the system. The Maharashtra Prison Manual has somehow omitted to
mention the need for this role. The Model Prison Manual, the Mulla Committee, the Krishna Iyer
Committee Reports and the Indian Prisons Bill (prepared by the Bureau of Police Research and
Development, New Delhi and pending in Parliament) have made adequate mention of the need for the

presence of social workers, welfare officers, counselors and afterwork work, as part of the prison service.

In Maharashtra, as opposed to some other states such as West Bengal, Orissa, Madhya Pradesh and
Andhra Pradesh (which have posts of welfare officers as part of the prison cadre), the role of welfare
officers was given to probation officers appointed under the Probation of Offenders Act, 1958. Probation
officers used to double up as liaison officers and were attached to all central prisons, looking into the
welfare and family needs of convict prisoners. The Probation officers under this system used to report to

the I.G. Prisons, who also held the additional charge of the Director of Correctional Services.

In case of shortage of resources, for a start, the district probation officer could double up as the district

rehabilitation officer, and one post of a jailor, to begin with in central prisons, could be converted into that




of a prison welfare officer. NGOs interested in working in this field could be given accreditation and

financial support to act as partners to this process.

All NGOs who have been given permission to work in the prison/s shall submit a six monthly report
about their activities conducted inside prison or about their work towards the rights, welfare and

rehabilitation of prisoners.

A standard application form may be designed for applying for permission to work in prison which the
NGO concerned will have to submit along with the covering letter.

Permission may be granted or rejected within a specified time period.

There should be a process of accreditation of NGOs working in prisons. Once an NGO is accredited, there
should be a quarterly presentation of their work before the Superintendent of the prison. Space for

counselling and conducting activities should be given to NGOs/social workers in all prisons.
Creation of office space and counselling rooms for NGOs/social workers in all prisons.
Financial assistance for NGOs working in the field of rehabilitation of prisoners:

Suggestion - A separate grant-in-aid scheme should be started to give financial support to NGOs working
in prisons or on prisoners’ welfare and rehabilitation by the Central Social Welfare Board. The scheme
should include financial support for appointment of qualified and full-time staff, space to conduct
activities, support for infrastructure, stipends for released prisoners undergoing training, support to take
care of emergency assistance for prisoners, support for long-term rehabilitation expenses (housing, self-

employment, efc.) and starting shelter homes.
Vocational training

1) Implementation of vocational training programmes through the Suvarna Jayanti
ShahariRozgarYojna (implemented by municipal corporations), for courses such as wiring,

electrical repairs, mobile repair, motor winding, etc

2) The Prison Department could approach Khadi Village Industries Commission, Jan

ShikshanSansthan (ShramikVidyapeeth) and Pratham (for literacy classes and computer training)




Centrally sponsored schemes such as the Swarna Jayanti ShahariRozgarYojana and Pradhan

MantriGrameenRozgarYojana, administered through the municipal corporations and zillaparishads

. should be extended to prisoners by organizing vocational training courses under this scheme inside the

prisons.

LT.Is. could be encouraged to conduct vocational training courses inside the prisons for both under trial
and convicted prisoners, whereby the inmates would then get government certificates which will prove

helpful for their future rehabilitation.
Children of Prisoners

Children of male as well as female prisoners may require help of following types, in the absence of

parents or family support to sustain their lives:

a. Custody of children of prisoners — Immediately after arrest, police should inquire about young
children of prisoners and ensure that they are handed over to responsible relatives. In the absence

of such persons, they should be referred to the Child Welfare Committee under the JJ Act.

b. There should be a noting on the mother’s/parent’s warrant giving information about the

whereabouts of the children.

c. Sponsorship — Financial assistance to children, or to relatives who look after the children, is
required to cover expenses towards children's daily needs. This includes school expenses,
nutritional needs, medical expenses etc. The Bal SangopanYojana should be reviewed to

monitor/ensure that this scheme is being availed of by children of prisoners.

d. Training — Financial assistance for education and vocational training to children of prisoners is
required to prevent such children from dropping out of the educational process, thus increasing
their vulnerability to destitution. The DWCD district officer should depute one probation officer

in each district to look into this aspect and help/guide/counsel children of prisoners left outside.

e. Maintaining a separate file of documents if any e.g. birth certificates of children in prison, for
producing before the Child Welfare Committee (set up in each district under the JJ Act, 2000) to
transfer the child in the observation home if necessary. Similarly, maintaining the immunization

charts of children in prison for monitoring their health in prison.




g. Creating well equipped, separate meeting places for the special Mulakat between children and

parents inside, allowing for special Mulakat between parents in prison and their children left outside

who are below 14 years of age.

h. Availability of a visiting pediatrician in all women’s sections were there are children below 6 years

of age.

i. Balwadi-cum-Creche Or Anganwadi
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There should be a balwadi-cum-creche or Anganwadi in every prison with the aim of creating a
normalising environment for such children. This facility should be physically situated outside the
prison but within the prison premises

The balwadis should be run as anganwadis under the ICDS project of the Ministry of Women
and Child Development, GOI.

The balwadi should be run outside the prison premises, which can also be used by children of
prison staff and from nearby communities, to help promote integration with the community and
achieve financial viability.

There should be space for free movement and playing in the balwadi.

The balwadi should be equipped with playthings, toys and games.

Programmes on mother and childcare, hygiene, family life education, etc. should be organized
inside the prison for the mothers regularly. A mother and childcare worker may be appointed in
all prisons where there is a women’s section.

Age group for the balwadi should be between 2 to 6 years. For children below the age of two

years, there should be a créche facility.

Children left Qutside

a. Mothers should be allowed to make and receive telephone calls to and from

their children (in a regulated manner) to encourage relations between them.

b.

Meetings between the imprisoned mothers and their children should take place in the privacy of a
separate room, permitting face-to-face interaction and touch.
Prison' authorities should maintain accurate information about the whereabouts of prisoners’

children, including those who have been institutionalised.




Women prisoners should not be, as far as possible, transferred to prisons outside their district of
residence, so that their ties with their children do not get weakened. Children should be informed
about their mothers’ transfer to another prison.

Arrangements should be made for a mother to meet her child outside if the child is seriously ill.
Prisoners should be assisted in contacting relatives, various child welfare authorities and welfare

agencies with respect to the protection and welfare of children outside.

There should be Prison Welfare Officers/Social Workers or a Specialised Social Work Agency appointed

for every prison for the welfare of prisoners, children of prisoners and their families. There should be a

separate worker for women prisoners and children of prisoners in each prison, responsible for all the

above tasks.

Some additional suggestions with regard to steps needed to reduce overcrowding of prisons

With regard to the release of under trial prisoners on personal bond, the amendments to Cr.P.C.
(2005) have made provisions for release of under trial prisoners on personal bond under Section
436 and 436A. A survey of such cases may be carried out every six months by the District Legal
Services Authorities in coordination with the prison authorities and presented before the
magistrates/judges concerned in each district.

With regard to the provision of legal aid for release on bail, reduction of bail amount, release on
PR Bond and speedy trial of cases, the State Legal Services Authority should direct the District
Legal Service Authorities (DL.SAs) in the state to arrange for lawyers for unrepresented under
trial prisoners through their legal aid panels. The DLSAs should contact the prison
superintendents and asking for lists of unrepresented under trial prisoners once every quarter, so
that legal aid may be provided to such prisoners.

The Maharashtra State (Visits to Jails and Homes for Children) Project Rules, 1993, provide for
appointment of Duty Counsels for all prisons, children’s and women’s institutions, and mental
hospitals in each district of the state. These Duty Counsels (who are lawyers by qualification) are
supposed to visits these institutions and provide legal guidance, write bail applications, and
arrange for legal aid lawyers for legally unrepresented under trial prisoners. The honourarium
paid to Duty Counsels should be increased from the current Rs.60/- per visit in cities and Rs.40/-
visit in towns/district places, to a decent level (Rs1000/- per visit in cities and Rs. 600/~ per visit
in towns/district places), so as to attract a better quality of lawyers as Duty Counsels. These Rules

may be studied by other states and similar Rules may be enacted by them for implementation.




States may also consider appointing para-legal workers and social workers or NGO
representatives with basic legal knowledge to be appointed as Duty Counsels.

The honourarium paid to lawyers in the legal aid panel needs to be upgraded to decent levels to
attract better quality of legal aid lawyers, who will take up cases of under trial prisoners for
release on bail, PR Bond, or to expedite their trials in courts. It is suggested that a minimum of
Rs. 5000/- per case at the lower courts and Rs. 8000/- per case at the sessions courts may be paid
to legal aid lawyers by the state legal services authorities. For bail applications, a minimum of Rs.
2000/- at lower courts and Rs. 4000/~ at sessions court level may be considered for payment as
honourarium to legal aid lawyers.

There should be greater use of the Probation of Offenders Act, 1958 by the judiciary, as a means
to decongest prisons, by releasing young, first-time and less serious offenders on probation. There
should be quarterly meetings organised in each district chaired by the district and sessions judge
and attended by the district probation officer, the member-secretary of the district legal service
authority and the prison superintendent in the district to review and monitor the implementation
of the P.O. Act, 1958.

There should be six-monthly review of cases of convicts who could be released on premature
release, by the Advisory Board (responsible for deciding such cases). A similar review of cases
could be carried out to identify cases that could be sent to the Open Prisons and Open Colonies in
the state. A State Sentence Review Board may be set up in each state for this purpose, as
suggested in the Model Prison Manual 2003.

The meaning and scope of release on parole needs to be changed from the present system of
annual leave of around 30 days in a year to the concept of ‘suspension of sentence’ for long-term
prisoners with good behaviour (after a minimum period of the sentence has been completed),
along the lines in some practiced in many the western countries. Such a concept also exists in the
State of M.P., through a separate legislation called M.P. Prisoners Release on Probation Act,
1954.

The computerization of prison records can facilitate in better maintenance of records pertaining to
under trial and convicted prisoners. This can in turn help in identifying cases of under trial
prisoners languishing in prison and forwarding such cases to the District Legal Service
Authorities for speedy trial, or release on bail!personal bond.

The facilities provided to families of prisoners when they come for ‘mulakat’ should be upgraded
— with a place for them to sit, drinking water and toilet facilities and a welfare officer or a
representative of a recognized NGO for legal guidance and family counseling. A PCO with STD

facility should be set up inside the prison so that prisoners may establish contact with their



families at regular intervals (once in 15 days) under the supervision of a prison officer, from the
point of view of security. These calls may be recorded and the tapes screened before they are
erased, to avoid their misuse. Such an experiment is already in use in Karnataka prisons and in
some states in the country. This would lead to better communication between the prisoners, their
families and the lawyers representing the prisoners, leading to improved chances of being
released on bail or speeding their trials.

NGOs should be encouraged to do legal guidance work and link up with district legal services
authorities to arrange legal aid for unrepresented under trial prisoners languishing in prisons. The
state legal services authorities may organise para-legal training for such NGOs in the state in
collaboration with academic institutions such as the national law schools of law colleges / social
work colleges of repute in the state.

At least one law college may be identified in each district and linked with the district legal
services authorities to provide legal guidance work for under trial prisoners. Senior students of
these law colleges (third year students of three-year course and fourth and fifth year students of
five-year course) may be sent in batches to the nearest prisons to write bail applications and
identify cases requiring legal aid and guidance. These students should work under the guidance of

their faculty as part of their field training.
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